University of San Diego

Digital USD
Newspaper, Motions (1987-2019)

Law Student Publications

5-1-2015

Motions 2015 volume 51 number 4
University of San Diego School of Law Student Bar Association

Follow this and additional works at: https://digital.sandiego.edu/motions
Part of the Law Commons

Digital USD Citation
University of San Diego School of Law Student Bar Association, "Motions 2015 volume 51 number 4"
(2015). Newspaper, Motions (1987-2019). 170.
https://digital.sandiego.edu/motions/170

This Book is brought to you for free and open access by the Law Student Publications at Digital USD. It has been
accepted for inclusion in Newspaper, Motions (1987-2019) by an authorized administrator of Digital USD. For more
information, please contact digital@sandiego.edu.

r."!!!111...............................~........- -......~....~--------~------~----~--------------------------~--~------------~~--------~----~--------~~~~~~~~~~~~~ ~~~~~~~ -·~ --·- ~~~~

VERBA VOLANT SCRIPTA MANENT

University of San Diego School of Law
VISIT US VIA THE WEB AT:
wWw.MOTIONSONLINE.ORG

Volume LI, No.4

May 2015
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LSAT Requirement Waived for
USDA/um
By Chad Colton
This August, the ABA announced that
students will be admitted to top tier law schools
without the hassle of taking the LSAT. Take a
moment to wallow in your fury and disbelief.
Now that you have calmed down, you can read
about how this came to pass.
Over the past ten years, fifteen different
schools such as Michigan and Northwestern
have petitioned the ABA on a case by case basis
for an exemption from the LSAT requirement
for a particular applicant. The ABA has recently
decided to formalize the process by creating an
-Official progtam"whereby a--school can waive
the requirement that an applicant take and
score highly on the LSAT. Two law schools, the
State University of New York-Buffalo and the
University of Iowa, have already implemented
the program. The University of San Diego
School of Law is now the third. But before you
go whining about how it's unfair, that it will
"water down" the talent pool, and that schools
are only doing it to boost enrollment, there are
some things you should know.
First of all, the program is only available
to alumnae of the law school's undergraduate
program. Thus, a stand-alone law school
cannot participate. Furthermore, there is very
strict criteria for the applicant to be considered;
in some ways, the criteria for being admitted
through this program may be more rigorous than
it is through the standard channels. Motions sat
down with Assistant Dean for JD Admissions
Jorge Garcia to get the full story. He explained
that students must have completed at least six
semesters of undergraduate work at the time the
application is being submitted, but they cannot
have graduated more than one year before
classes are scheduled to start in the fall. That
means the program is only available to Juniors
and Seniors who have not yet graduated. They
need to either be in the top 10% of the class
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or a have a minimum 3.5 GPA. Applicants also
need to have some other standardized test score
to use in lieu of the LSAT To use SAT scores,
the applicant must have scored in the 85th
percentile. Also, if a student is in the program
and later decides to take the LSAT, any offer is
rescinded.
Why would an offer be rescinded if
a student took the LSAT? Because doing so
demonstrates that the student is not committed to
attending USD Law and USD Law only. "If you
are interested in exploring your options, you are
going
to take the LSAT-,
and explore·what's
-out
..
• ·•
.
·.. .
there," said Dean Garcia. "Anyone who wants
to do this program really wants to come here."
Participation in the program demonstrates an
unequivocal commitment to attending law school
only at USD, like Early Decision for college. "It
is, to some extent, a courtesy to the students who
have done well here, who have a strong record,
who have done well on standardized tests, and
~

·~

-o ~ --·

~

who want to stay here at USD," said Dean
Garcia. "It takes out one minor annoyance for
a very small group of people."
That group is small because, under
ABA rules, no more that 10% of the entering
class can be drawn from the program. Dean
Garcia does not think that will be an issue at
USD. "We're never going to hit 10%. This is
a very small university, it doesn't produce that
many people who only want to come here. If
you are talking about schools like Ohio State
where they have 50-60 thousand people, then
ma~be-you' d-t'Ufi

into•that•cap-...\ssue.

Here-~

USD, I'm estimating 5, maybe 7 people, on
the high end."
Bloomberg News reported that 2014
first year law student enrollment has fallen
28% since its peak in 2010. Dean Garcia,
however, doesn't see this program as a
gimmick to fill seats in class. "The fear, as I
Continued on Page 7.

What Happens at the Cart Stays at
the Cart: Coffee Time Q & A with
Doug
By Kelly Smith
The owner and operator of Cardiff
Coffee Company, Doug Pollock, has been
serving up coffee to sleep-deprived law students
at the University of San Diego School of Law
for the past 23 years. Rain or shine, he is everpresent at his coffee cart located in the courtyard
just outside Warren Hall. Students who frequent
Doug's coffee cart know him to be an avid surfer
who likes to travel in his free time. Beyond that,
he's a bit of a mystery. Motions sat down with
Doug to learn more about the man behind the
coffee cart, how the law school has changed
over the years, and which professors are Cardiff
Coffee Company's best customers.

years old, Doug was inspired to start surfing
after he saw the movie The Endless Summer,
and he's been surfing ever since. In 1975, Doug
moved down to San Diego to attend college at
San Diego State University. In college, Doug
studied business marketing and bartended at
the Catamaran Hotel on Mission Bay. After
college, Doug took a job working for a wine
distribution company and later worked for a
contractor building custom homes throughout
San Diego. However, it was a fateful trip to
Seattle in the early 90s that inspired Doug to
get into the coffee industry.

The Coffee Cart is Born
The epitome of a Southern California
surfer, Doug was actually born in Texas. His
parents, both Stanford graduates, ended up in
Texas after Doug's father accepted a position
working ·for an oil company. When he was four
years old, Doug's family relocated to Palos
Verdes, California where he grew up. At eleven

In the early 90s, Doug traveled to
Seattle to visit his parents who had relocated
to the Pacific Northwest. In Seattle, Doug
noticed the prevalence of Starbucks and other
coffee shops. At the time, the coffee craze had
not yet hit San Diego. There were a few coffee
Continued on Page 7.
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Our mission is to provide news, information,
analysis and commentary to the students,
faculty, and staff of the University of S
Diego, the University of San Diego Schoo
of Law, and the general legal communi
of San Diego. We believe that journalisti
excellence is the soundest foundation fo
success. We pledge to seek and report the;
truth with honesty, accuracy, and fairness.
These principles are cautiously guarde
by each member of the Motions staff.

Standing Desks
To Be Donated
as Class Gift
By Kelly Smith

Each year, the graduating law school
class raises money to purchase a class gift,
which they donate to the law school. The class
gift is a w~y for graduating law students to
give back and leave the law school a better
place for future students. This year, the Class
of 2015 is raising money to purchase standing
desks, which will be installed in the Legal
Research Center (LRC). By raising money
to purchase standing desks, the Class of 2015
is improving the quality ·of life and health of
future generations ofUSD law students.

How Standing Desks Work
The standing desks that will soon be
available in the LRC can function as both
sitting and standing desks. The standing desks
will be placed throughout the LRC on current
desks. By depressing a lever, students can raise
the level of the standing desks, or lower the
standing desk back down to sitting level. Thus,
students are able to alternate between sitting
and standing while working.

EDITOR-IN-CHIEF

Stacy Allura Hostetter

Health Benefits
Standing Desks

Associated

with

Sitting has been dubbed the new smoking
SENIOR EDITOR

Brody Burns

ASSOCIATE EDITORS

Timothy Hanna
Peter Lee

ADMINISTRATIVE REVIEW

Irene Condella
Director for Law Student Affairs

SUBMISSIONS

Motions welcomes articles, letters,
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Karl Gruben, the Director of the Pardee Legal
Research Center and Associate Dean of Library
and Information Services, works behind a
standing desk in the LRC.
Photo credit: Kelly Smith
consequences, even if a person works out. More
specifically, the study found that excessive sitting
increased a person's risk of getting or dying from
various types of cancer, heart disease, and diabetes .
As law students, we spend more time than
most sitting behind desks. But the studies are
clear-it's time to take a stand against sitting. And
donating to this year's class gift is a great way to
do just that.

How to Donate

If you have ever received a :free lunch while
ills and ailments connected to excessive sitting. at USD, enjoyed free graduate-level beverages at
And exercise does not undo the health issues a Dean's Mixer, or loaded up on free snacks and
that come with sitting for prolonged periods coffee during finals, it's your tum to give back
of time. As TIME Magazine reported, studies to the law school. All students (not just 3Ls) are
have shown that people who sit for many hours encouraged to donate to the class gift, and any
during the day have lower fitness levels than amount helps. All of the money raised for the class
people who exercise equally but spend less of gift will be used to purchase standing desks. The
their day sitting. Essentially, sitting too much more inoney raised, the more standing desks that
is erasing the results we work hard to earn at the will be available in the LRC.
gym.
If you would like to donate to the class gift
Another study, detailed by the New York and improve the health of future USD law students,
Times, followed 123,000 Americans from 1992 you can donate online at:
until 2006. "The men in the study who spent
six hours or more per day of their leisure time http ://www.sandiego.edu/lawI <level opment/ classsitting had an overall death rate that was about _gift/2015 .php
20 percent higher than the men who sat for
three hours or less. The death rate for women or visit the Class Gift Committee's table in the
who sat for more than six hours a day was about Writs on Wednesdays and Thursdays from 12 PM 1 PM. Most importantly, you will have the personal
40 percent higher."
satisfaction of knowing that you helped make the
University
of San Diego School of Law a better
• Yet another study, explained by the
Washington Post, compiled results from forty- place than you found it. As USD law students, we
seven different medical studies on the health are part of a community, and it is our job to support
effects of sitting. The results-sitting for members of that community. Donating to the class
eight or more hours per day has serious health gift is a great way to start.
after numerous health studies have exposed the
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A Motion's Commencement
Address

By Timothy A. Hanna, Associate Editor.

As an editor of our esteemed law school newspaper, I was tasked with writing my take on the traditional commencement address. It bears
mention that I have no interest in writing this piece seriously or for real consideration, an undoubtedly worthier hand will pen our actual commencement
address. This in itself is a relieving prospect, not to take or be taken seriously. Far too much seems serious in our lives right now. Besides, in my own
particular brand of arrogance, I like my words to be remembered and as I look back on the commencement address from my college graduation, the
only thing memorable about it was how uniquely unmemorable it was. So here goes:
Distinguished faculty, family, friends, and that guy who I always
sat next to but whose name I could never remember, thank you. Thank
you for your guidance, thank you for your compassion but most of all,
thank you for· your unrestrained support. (Yes I mean unrestrained, at
times it was a bit much and made me want to yell "stop smothering me
already!" but looking back I appreciate it.) The truth is you didn't stop
believing; by your actions you put life into the words of that immortal
bard of the 80s, the greatest band of all time, ever, Journey (Journey,
Don't Stop Believing). We owe you all a debt we could never repay, so
thank you. (Seriously thank you, it only adds to the crippling debt that we
are expected to repay.)

As I look back on law school I can reflect on what I've learned.
The practice of law is nothing near as glamorous as it appears on TV. If
this revelation surprises you, I'm sorry·youjust wasted three years of your
life. Your friends who entered the real world after college will post photos
of vacations to exotic locales, fancy dinners, Vegas, and ski trips. These
are the things you will stare at longingly, while you fire up Netftix to enjoy
your third straight night of Top Ramen. You'll forget what weekends are;
no seriously, potential employers will leave you stumped when they ask
you what you do for fun. (Expert tip: Don't reply by asking them to define
"fun.")
Those are the hard lessons we learn. We also learn that we have
reserves of strength we couldn't possibly imagine. After spending months

and years in the LRC, we have tackled the rigors of the lL year, we have
spent an hour and a half reading a Scalia dissent and totally nailed it
when on call in class, we have done great on that final we left thinking
we bombed. We have had packed schedules with work, classes, and
extracurriculars and yet we emerged victorious. Liam Neeson's overacted
resolve in the midst of hardship is nothing compared to our own (Taken,
2008). You can do anything after this accomplishment.

We cultivated a life of learning and expanded our minds in ways
we never thought possible. Ifyou take a second to look back, you'll realize
that your brain is full of knowledge. It doesn't matter that you' ll likely
never use it again after you pass the bar and specialize in a particular field.
Isn't that positively wonderful!
And we made some of the greatest friendships possible by running
through this gauntlet together. We are bound forever by the hardship we
shared, and we will never forget the humor and the greattimes we found in
the midst oflaw school struggles. Like that Sherpa who carried a rich lady
on his back down Everest, we carried each other (John Krakauer, Into Thin
Air). These bonds are unbreakable and as we go beyond law school into
our legal careers we will maintain these connections and relationships, as
our hair turns gray and our skin wrinkled from the stress of our chosen
profession.
Some of you will go on to do great things. Most of you will live
lives of "quiet desperation" (Henry David Thoreau, Civil Disobedience
and Other Essays). That's not a bad thing! What Harry (his unruly
beard led to this mocking moniker) didn't understand is what he calls
desperation is really ambition; it's never being satisfied with the status
quo, always struggling to climb one further rung up the ladder until we
retire and prepare to join that eternal bar of barristers in the beyond. And
looking back on our lives, we will remember this moment, as we became
law school graduates as but one step on a lifelong journey.
So step boldly into the cold, cruel world of reality because this
world is far less cold and far less cruel than it could be as without the
protection of the warm cloak of friendship, the scarf of knowledge, and the
hat and mittens of resolve.

Congratulations Class of2015 !
'1
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Faculty
Report
Card:
Fall 2014 Edition
By Stacy Allura Hostetter,
Editor-In-Chief

The goal with this report is to offer
students a better, more accessible idea of where
classes and professors stand in the evaluation
area. This undertaking is in no way designed to
insult professors. However, it is our belief that
these evaluations are only a valuable use of our
time and effort if the results of said evaluations
are a part of the public discourse. The full
listing details the scores for each category as
well as comments made by students. We chose
to note comments that either ( 1) represented
the overall return of comments made in that
class or (2) jumped out at us with some level
of particularity. All comments are quoted
accurately from the student evaluations. All
averages are based out of the same 1 to 5 score
provided on the evaluation survey form. Please
keep in mind, all evaluations are completed
BEFORE students take their final exams.
By way of a final plea, please know
that the largest difficulty Motions faces when
attempting to rank the many classes offered
each semester is the severe and saddening lack
of evaluations to begin with. These evaluations
are only useful to us as students, to the faculty
as educators, and to the administration as
decision-makers if they are taken seriously.
The overall return rate of evaluations is simply
disheartening. This semester when your
professors put aside the inevitable 15 minutes
for evaluation purpo_ses, please use that time for
the greater good. Complete those evaluations,
score mindfully, and comment productively.

Once a semester, students are asked to
complete a simple evaluation for each class in
which they are enrolled. These evaluations are
meant to aid our professors in improving their
teaching methods but they are also available
to aid students choose which classes to take in
later semesters.
Accordingly, these evaluations are
completed anonymously and are available in
the Law Student Affairs office. However, the
evaluations are also only accessible in physical
copies, from a single large filing cabinet.
Much of the data from these evaluations is
overly complicated, sometimes missing, and
dramatically incomplete. Motions has taken
on the responsibility of reading every single
evaluation submitted to compile representative
comments and average the scores awarded.
This particular data set is limited to
evaluations completed for Fall 2014 classes. We
hope that, by keeping our report focused, we can

process regarding the coming registration
period. The full listing may be found online at
our website, but for your convenience we have
also listed the Top and Bottom Five classes for
each bracket. Also note that students are free
to read the evaluations for themselves in the
Office of Law Student Affairs.
It is neither fair to the professor, nor
informative for the students, to compare a class
with a total enrollment of five students with
only one returned evaluation, to a class of 80
with a return of 46. Thus, to better separate the
smaller classes from the larger ones, we have
created two brackets. Regardless of the total
enrollment, the brackets are divided based on
the number of returned evaluations. Twelve or
more evaluations returned evaluations places a
course in Bracket A; a course with evaluations
between four and eleven falls into Bracket B.
Courses with three or fewer evaluations are not
utilized for ranking purposes, though they are

Scoring: Ties are broken via percentage of
evaluations returned with the higher return
rate given the·higher standing. Remaining ties
were broken via overall class enrollment with
the higher standing awarded to the class with

better help students in their decision-making

included in the full listing.

the higher enrollmeflf.

Bracket A

(12 or more evaluations)

Top Five Courses

Bottom Five Courses

1. Innovation, Markets & Financial Regulations Franklin L. Partnoy (4.92)
2. Corporate Finance Jordan M. Barry (4.896)
3. Federal Estate & Gift Taxation Miranda P. Fleischer ( 4.876)
4. Interviewing & Counseling Margaret A. Dalton (4.854)
5. Education Law Jonathan P. Read (4.842)

1. Advanced Business Planning Michael J. Weaver (3.714)
2. Corporations Lynne L. Dallas (3.928)
3. Professional Responsibility David William Brennan (4.018)
4. Professional Responsibility David McGowan (4.028)
5. Alternative Dispute Resolution Alan Schulman (4.056)

Bracket B

(4 tflrqugh 11 evaluations,

Top Five Courses

Bottom Five Courses

1. Innovation, Markets & Financial Regulations Jordan M. Barry (4.996)
2. Advanced Legal Writing Janice L. Sperow (4.992)
3. Fundamentals ofBar Exam Writing Linda K. McCloud (4.954)
4. Health Law and Bioethics Dov Fox (4.93)
5. California Civil Procedure Walter W. Heiser (4.906)

1. International Environmental Law Jorge A. Vargas (3.584)
2. Legal Drafting Elaine D. Edelman (3.66)
3. Advanced Civil Litigation Robert S. Brewer (3.708)
4. Tax Research and Communications Susan K. Shaler
. (3. 722}
5. Remedies Michael B. Kellv (3.832
.

/
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So Jt Begins...
On March 23, 2015, Punxsutawney
Phil's self-absorbed brother, George, erupted
from his groundhogs den, signaling his own
ritualized announcement. A putrid stench had
filled his den, forcing a panicked George to
erupt out of his hole. As he popped his head
out, an overwhelming stench filled his nose. It
nearly knocked George back into his den. He
recognized the putrid smell immediately. It was
entitlement, parsed with greed and superficiality.
It meant one thing. The off-season was officially
over. The 2016 Presidential Season had begun.
While his brother Phil looks for his
shadow to announce the changing of the seasons
every February 2nd; George's appearances occur
on a quadrennial basis when the prospective
buyers begin to bid on the White House.
George was shocked and dismayed. It was
still 596 days away from the November 2016
election, but it meant that the next 85 weeks
would be agonizing. Welcome to the Jungle.
On that same March day, at Liberty
University in Virginia, Senator Ted Cruz (RTX) took the stage to formally announce his
candidacy for the 2016 Presidential Election,
becoming the first major candidate to announce.
Gracing the stage at Jerry Falwell's private
Evangelical university, Cruz formally made
his announcement. Liberty was a fitting place
for the Republican announcement. In 2009,
Liberty's Vice President of Student Affairs
sent an email to the campus Democratic
Party organization revoking the University's
recognition of the club because, "The
Democratic Party platform is contrary to the
mission of LU and to Christian doctrine. ~'
CRAZY STARTS WITH CRUZ
Cruz is a darling of the Tea Party. He is
a Harvard Law School graduate who clerked for
ChiefJustice William Rehnquist, who then served
in the Bush Administration before eventually
being elected to represent Texas in the Senate.
Cruz is nothing if not passionate in his views.
Cruz has called a Supreme Court
ruling regarding marriage equality "tragic and
indefensible" and has further called for defending
of traditional marriage in an absolutist manner,
"Traditional marriage is an institution whose
integrityandvitalityarecriticaltothehealthofany
society. We should remain faithful to our moral
heritageandneverhesitatetodefendit,"Cruzsaid.
Cruz is resoundingly against net
neutrality, tweeting that "Net Neutrality is
Obamacare of the internet." He has also
denied the existence of global warming in
stating that "satellite data demonstrate for
the last 17 years, there's been zero warming."
On the topic of education and student
loans, Cruz has shown little support for indebted
students. He voted to block a 2014 bill that
would have allowed 25 million Americans to
refinance their student loans with lower interest

1
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ByBrodyBurns,semorEditor.

rates. In 2013 he proposed a budget amendment
which would have repealed legislation which
moved student loans from commercial banks
to the US Department of Education. During
the campaign expect Cruz to present . more
soundbites invoking his ludicrous rhetoric
without any substantive plans for change.
THEBRANDTHATISRAND
Not to be outdone by his fellow libertarian
lunatic, Senator Rand Paul (R-KY) formally
tossed his hat into the Presidential ring on
April 7. In the speech Paul derided both parties
as being beholden to special interests, he said,
"... It seems to me that both parties
and the entire political system are to blame.
Big government ·and debt doubled under a
Republican administration. And it's now
tripling under Barack Obama's watch."
For as much of an outsider as Paul
claims to be, he is the son of one of the more
prominent
Libertarians/Republicans
in
recent politics. His father Ron Paul, ran for
President three times (1988, 2008, and 2012)
and spent more than 20 years in Congress.
The current candidate Paul has recently
been branded as a flip-flopper. He is portrayed
as an ideological libertarian who has brought
many of his positions over to the general
conservative base of the Republican Party.
Paul has flip-flopped on many issues including;
civil rights, Iran, immigration reform, foreign
aid to Israel, vaccines leading to mental
disorders, ISIS, drones ... the term flip flop
(In a tragic bit of irony his campaign actually
sells "I stand with Rand:' flip-flop sandals).
One of the more hypocritical views
of Paul is the clash between his "hands-off'
libertarian ideals with his unabashed view that
"traditional marriage" can only be between a
man and a woman. Paul supports a notion that
gay people should be allowed to "contract" with
one another but not marry. Paul has also said that
gay marriage "offends" him and that a "moral
crisis" in the US has led to the wider acceptance
of same-sex marriage. Thus, "hands-off' yields
to his personal religious views on marriage.
HILARY: THE WASHINGTON INSIDER
On April 12, in what was the most forgone
conclusion of the century, Hillary Clinton
officially announced her candidacy for President.
Clinton brings considerable baggage
to the race: her secret e-mail deleting scandal;
corruption among donors to the Clinton
Foundation; past financial scandals involving
her own personal finances (Whitewater and
Tyson Foods); the "dead broke" claim upon
leaving the White House; the Benghazi scandal;
Travelgate; the "I remember landing under
sniper fire" in Bosnia comment; and other
past scandals closely tied to both her and Bill.
Clinton is also a Washington insider.
One of the primary reasons that the Tea Party
has swept parts of the country is due to the
anti-establishment sentiment. No one is more
established than Clinton. She was first lady from
1993 to 2001, then a US Senator from 2002 to
2009 and then Secretary of State from 2009
to 2013. Clinton remains firmly entrenched
in Washington despite an unspectacular
legislative record during her tenure in the
Senate and a marginal to horrific (depending
on the critique) legacy as Secretary of State.
Clinton is one of the most polarizing forces in
politics. Those who hate her will find reasons

i
j

to continually undermine her campaign and
vice-versa. However, the scary prospect does
loom large that 24 years later we may be
heading for another Clinton vs. Bush general
election. This recent political aristocracy is
· appalling. 20 of the last 27 years have featured
either a Clinton or a Bush in the White House.
MARCO ... POLO
The latest legitimate entrant to the
race is Senator Marco Rubio (R-FL). Rubio
represents an opportunity for the Republican
Party to rebrand themselves with a diverse
candidate. The modern Republican Party
has never had anything but a white male
as its official candidate for the Presidency.
Rubio seems to play things mostly vanilla.
The GOP base has criticized him for attempting
to work on immigration reform (which ultimately
failed) but he has deftly deflected his role in "the
Gang of Eight." On many other issues he plays
directly to the base. He is hawkish in foreign
affairs and wants to "stand up to the spread of
totalitarianism." He is also a climate change
denier who often retreats to his favorite "I am
not a scientist" quote. He strongly opposes
same-sex marriage, wants to ban abortions
after~20 weeks, and strongly opposes medical
marijuana. The views of Rubio appear to be the
main rhetoric from the larger Republican Party.
It's as if the Party blended together their talking
points and feed them to Rubio in a smoothie.
Rubio has also quickly pledged to repeal
and replace Obamacare if elected. The hypocrisy
lies in the fact that according to the Miami Herald,
Rubio signed up for Obamacare and accepted
a $10,000 federal subsidy. This may present a
conflict ofinterest to his Tea Party brethren as, wait
for it; their candidate accepted a federal subsidy
to which their party is so ideologically opposed.
One of the biggest hypocrisies of the
Rubio narrative is the narrative. Rubio is
strongly opposed to any attempts to "normalize"
relations with Cuba, yet according to Rubio
his parents fled Cuba after Fidel Castro rose
to power. Rubio strongly opposes amnesty,
yet his parents were admitted for permanent
residence in what Rubio describes as "being
welcomed by the most compassionate people
of all the earth." His narrative doesn't add up.
The Washington Post exposed his lies and
Rubio eventually revised his "biography."
If he is willing to lie about his own personal
narrative, then how can anyone trust Rubio?
500 DAYS OF TORMENT
.The next 500 days are going to range
between unbearable and excruciating. This
Presidential election season will be conducted
more online and through social media than
any other campaign - which means it will be
running 24 hours a day. This season will feature
a never-ending stream of entitled candidates
who are more anti-Washington than the last
guy. And this season will be utterly inescapable
for voters as candidates will reach out in every
way imaginable (except for you Joe Biden
that type of reaching out is not allowed!).

Warren Hall
&hoot of Law

A Fond Farewell
From Peter Lee, Associate Editor
In the days of old, prominent leaders

would give to their followers a "farewell
discourse." A farewell discourse is essentially a
leader's final words to his/her followers which
addresses three things: (1) the leader's impending
death, (2) a prediction of what will come in the
future, and (3) final instructions on how those left
behind should behave. Now, I do not consider
myself to be a prominent leader, but I feel that it
is rather appropriate to share with all of you my
farewell discourse, since I am a graduating 3L and
a Motions editor.
.,..

The impending death: graduation. Death
is coming, and it is in the form of uniform tassels,
caps, and gowns. It is the day that will mark the
end of an era for all current 3Ls. What's to come
in the future: 3Ls will move on to study for the
Bar and start their legal careers, 2Ls will come to
the joys (or uselessness) of being a 3L, and lLs
will begin the fun part of law school, 2L year.
Now I am left with the third part of my farewell
discourse, the final instructions.

1Ls:

congratulations on finishing your
first year of law school. Are you sure you want
to continue? 2L year is going to be the busiest
year of your law school career. Not only will you
be a full-time student, you will be working more
than 20 hours in your internships (I know that
ABA rules limit the hours that can be worked and
USD Law specifically states we can only work
20 hours per week at an internship, but let's be
real- you will be doing extra work at home for
your internship), be part of moot court, mock trial,
VI CAM, or a journal. Your life is going to suck.
Hopefully, you enjoy the type of suck that's in
front of you. However, with all of the busy-ness
coming up in this next year for you, I urge you to
keep reminding yourself of why you came to law

'
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school. It is in your second year of law school
that you can los~ your- ~ay, you can lose your
motivational factor. Why? Because of all of the
busy work that you will be doing. Remember to
take care of yourself, keep things in perspective,
and enjoy yourself. Despite all the crap you
WILL go through, remember you signed up for
this, but you can still have fun with it.

2Ls: congratulations on finishing a
very busy, but fun year. I'm sure you have all
done well in your journals, moot courts, mock
trials, and internships. Your next step is 3L
year. Be prepared to feel like your time is being
wasted. No matter what you do for school in
your 3L year, you will feel like the academic
portion is a waste of time. Why? Your primary
goal is to secure a post-Bar job and to pass the
Bar. Everything else? A waste of time. That
being said, don't let job hunting let you down. A
handful of you will receive post-bar positions by
the conclusion of your summer internship. Most
of you will not. More of you will receive postbar positions in your 3L year. A good number
of will probably not. By your graduation, some
of you still won't have jobs lined up. For those
who end up finding a job eventually, whether
it's during this summer or by your graduation,
remember to be thankful for the opportunities
and people in your life that brought you to that
point, and remember not to be a gloating idiot
about your success. No one likes an arrogant
asshole. For those of you who are not able to
secure a position by the time you graduate, don't
fret. Endure and you' ll be better for it. What
shapes our characteristics and priorities in life
are not the successes that we accomplish, but
the failures and the circumstances and actions
that change our failures to success.

Fellow 3Ls:

the Bar is ahead of us.

Honestly, I don't know about you all, but I
don't think graduation will feel like an actual
graduation until we receive our Bar results.
In either case, these words are not for the Bar
studying time that we will have, but when we
are in our careers. 3Ls, I implore you all to strive
for careers worthy of the role and privilege you
have all received in completing law school
and becoming advocates. We will represent
and speak on behalf of others and entities,
fighting for their rights and their privileges. The
role that we will play, is a weighty one. Let's
conduct ourselves with tenacity, dignity, and
honor. That's what our clients deserve. Let this
be the same for any area of law we may enter
into; from public d_efender to corporate lawyer,
let us conduct our work with great skill and
understanding. That is the call of our profession.
In the words of my civ pro professor, "You can
represent the devil for all I care, just be a damn
good lawyer."
Thank you, friends, peers, and faculty.
I have enjoyed my time here at USD. It's been
tough, but it's been very real. Cheers.
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What Happens at the Cart Stays at
the Cart
On a typical day, Doug gets to USD by
6:30 AM. He immediately starts brewing coffee.
Then, he warms up the espresso machine and
stocks the baked goods. Doug's first customers
arrive shortly after 7 AM, and Groundhog's Day
is off and running again.
What is clear is that Doug is more than
a barista to his customers. Reminiscent of his
days tending bar at the Catamaran, customers
regularly share their school complaints and
relationship woes with Doug. Rest assured that
secrets are safe with Doug as his motto is, "What
happens at the cart stays at the cart."

..

Coffee Cart Q&A with
Doug (Continued)
carts downtown, and the University of San
Diego School of Law had only a coffee vending
machine. Doug began brainstorming locations
where he could open a coffee cart in San Diego,
and an alumnus of USD law school suggested
he open a coffee cart here. USD accepted
Doug's proposal to open a coffee cart much as
an experiment to see if there was a market for
coffee at the university.

Doug Pollock, owner and
operator of Cardiff Coffee
Company, stands in front ofhis
coffee cart at the University
ofSan Diego School ofLaw.
Photo credit: Kelly Smith.

According to Doug, law students nowadays
seem more rushed and in a hurry than those
in years past. Generally, the law school does
not seem very different. In fact, Doug dubs his
days here the same pleasant "Groundhog Day."
One thing that has changed is student coffee
preference. Whereas most students used to order
plain black coffee, students these days order
more complicated, labor-intensive drinks.

In 1992, Doug's coffee cart at the
Still, the most popular drinks at Doug's
University of San Diego School of Law opened. coffee cart are the Cardiff blend and vanilla nut
At the time, it was the only coffee cart or shop coffee, and the most popular food items are the
on campus. Moreover, there were no Starbucks muffins. Doug's coffee is popular among law
in San Diego at the time. (Starbucks opened its
first store in San Diego in 1993.) Unsurprisingly,
1992 was Doug's busiest and most profitable
year.
Over the years, Doug opened additional
coffee carts around San Diego. At one time, he
owned and operated four different carts. Cal
Western students are probably unaware that they
have Doug to thank for opening the coffee cart
at Cal Western, which he later sold to the woman
who still operates it. Ultimately, Doug decided
he wanted to keep and work at his cart located at
the University of San Diego.

The Law School over the Years
Having been at the University of San
Diego School of Law for the past 23 years,
Doug has a unique perspective on the school.

In his days at USD, Doug helped a law
student land a full-time job. One of Doug's
friends, the managing partner of a San Diego
law firm, enlisted Doug to suggest a few law
students to interview for a post-graduate job,
and one of the students Doug recommended was
hired.
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Doug has even played matchmaker.
Years back, while ordering coffee, a female law
student told Doug she was excited to go to a
music event downtown, but she had yet to find
someone to go with her. Doug suggested she
invite a male law student who Doug knew was
interested in that girl. Fast-forward, those two
former law students are still happily married,
and Doug was of course invited to their wedding.

Doug's Time Away from USD
In his free time, Doug loves to travel and
surf. Doug's favorite local beach is Cardiff, but
he happily spends his winter break and summer
traveling with his school teacher wife to tropical
spots around the world and surfing good waves.
You might say he's actually living The Endless
Summer dream. When he retires, Doug and his
wife hope to spend half of the year in San Diego
and half in New Zealand, which reminds them
of California in the 60s and 70s.
Selfishly, I hope Doug is not leaving
USD anytime soon. He's a major contributor
· to this campus. More than a business owner
and barista, he's an innovator, a nice guy, and a
sounding board for many customers. It takes a
village to get through law school, and many of
us can count Doug among the people who have
helped us - whether by serving coffee before our
early morning classes, offering an encouraging
word before our tests, or being the only person
we will talk to before we've had our morning
coffee.

"'-
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Law School Fast Pass Admissions (Continued)
understand it from current students, is all of a sudden we are opening the of that median LSAT score."
floodgates, and all these people who are not qualifie~ are going to come in
Rather, the program is simply ;i way for the University to retain
just because we want to fill seats. That's not the case. I'm going to fill those talent by making USD School of Law just that much more attractive than
seats; I can find those people out of 3,000 applications, no problem."
other options. "Obviously the university likes the fact that it builds a tie
in between the law school and the undergrad program: you create double
As for "watering down" the admissions standards by not requiring alumnae. That's always good for the University. I have to imagine that
applicants to battle the test we all know and loathe, Dean Garcia doesn't see pretty much any university which has a law school will implement this.
this program having much effect. "I went back and took a look at the last Why would you not want to keep your own people, if this is the school
·
year 's class: the people from USD who met these criteria. All of them met they want to go to?"
or exceeded our median LSAT. So in theory, any person who meets these
criteria will probably, statistically, end up hitting within one or two points
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May 2015

LAWC
REVIEW PREVIEW
By Brandon Smith, Editor-in-Chief.
The following are brief summaries of recertt publications in the San Diego Law Review. If an article peaks your interest, the full text is available on
Westlaw or Lexis. Abstracts for articles are available at: http://www.sandiego.edu/law/academics/journals/sdlr/.

An Agency Theoretical Cost to Corporate Board
Diversity by Sandeep Gopalan & Katherine Watson
52 SAN DIEGO L. REV. 1 (2015)
Dean Gopalan tackles corporate board diversity, which he calls the
"new frontier of corporate governance literature." The article analyzes the
methods various countries use to increase diversity in the board room. Dean
Gopal an specifically critiques the growing use ofmandatory quotas to achieve
diversity. After outlining the issues with mandatory quotas, Dean Gopalan
proposes that corporations should offer shareholders the opportunity for a
binding vote on various issues related to diversity in the same way that U.S.
corporations offer a shareholder votes on executive pay.

A Generation of Patent Litigation by Michael Risch
to>

52 SAN DIEGO L. REV. 67 (2015)
Professor Risch's article analyzes the results of his study of the past
twenty-five years of patent litigation. Professor Risch details the statistical
differences in the litigation of patents owned by nonpracticing entities
(NPEs) and nonNPEs and makes some surprising conclusions that may help
guide patent law reform related to NPEs. Prof. Risch concludes that one of
the many takeaways from his study is that "[r]ules target[ing] ... specific
entities would be missing the point" and makes several other suggestion
based on the results of his study.

Kinports analyzes the mens rea differences between "pure conduct"
crimes and "conduct plus circumstance" crimes. She then builds on
her analysis to propose how the differences between narrowly defined
conduct and broadly defined conduct should impact courts' mens rea
analysis.

When Condoms Fail: Making Room Under the
ACA Blanket for PrEP HIV Prevention by Jason
Potter Burda
52 SAN DIEGO L. REV. 171 (2015)
Given the alarming upward trend in HIV infection rates and the
downward trend in condom usage, Professor Potter Burda argues that the
government should encourage the use of HIV pre-exposure prophylaxis
(PrEP). The article addresses the social, legal, and policy challenges
that will shape future implementation ofthis potentially game-changing
HIV prevention modality. The article develops a framework for
understanding these challenges and argues that self-imposed, individual,
and institutional stigma affects PrEP acceptability among high-risk
groups and among healthcare providers. Professor Potter Burda argues
that mandating benefits for, and eliminating accessibility hurdles to,
PrEP . under the Affordable Care Act and mandating PrEP coverage
through state action will overcome these hurdles.

Rosemond, Mens Rea, and the Elements of Unregulated Tax Return Preparers: Not Loving
the Penalties by Sarah Oyer
Complicity by Kit Kinports
52 SAN DIEGO L. REV. 233 (2015)
52 SAN DIEGO L. REV. 133 (2015)
Professor Kinports delves into the confusing area of accomplice
liability and specifically criticizes the Supreme Court's decision in Rosemond
v. United States. The article walks through the Rosemond decision and the
elements of 18 U.S.C. § 924(c). Using § 924(c) as a backdrop, Professor

Ms. Oyer dissects the issues facing the IRS in dealing with
unregulated tax return preparers. After discussing the current regulations
and their problems, the comment discuses Loving v. IRS and why the
courts correctly determined that the current regulations are problematic.
Ms. Oyer goes on to propose a new legislative framework to deal with
the problems arising from unregulated tax return preparers.

Write-On Competition for USD Legal Journals
Why join a law journal?
Membership on a law school journal
is a tremendous honor and an incredible
accomplishment that will follow you throughout
the rest of your education and career. It advances
your legal writing and research skills and you
receive two academic credits that fulfill your
writing requirement. At USD, we have three
student-run publications-San Diego Law
Review, San Diego International Law Journal,
and San Diego Journal of Climate and Energy
Law. Students may compete in the writeon competition for membership in all three
simultaneously.
Journal membership is one of the few
academic accolades that remains relevant while
in law school and throughout your legal career.
It provides an opportunity to horie in your legal
research, analysis, and writing skills as well as
use of the Bluebook. Furthermore, the comment
writing process provides a great avenue for
conversation with potential employers. In the
course of writing your comment, you become
an expert in a single issue within the law and
employers often ask about your topic.

About the competition ...
After spring finals, San Diego Law
Review hosts the write-on competition for each
ofthe three journals. Each journal needs roughly
30--40 members for the 2015- 2016 academic
year. This means if you compete, you are highly
likely to make a journal. It is important to know
that grades are not the only criteria for selection.
If your grades are not stellar but your writing is
great, you still have a chance of earning a spot
on a journal-so do not let your grades deter you
from competing in the write-on if you would
like to be a member.
The competition is comprised of a closed
memo and Bluebook assignment. Competitors
are given all necessary case law and no outside
research is allowed. All that is required for the
competition is the use of your Bluebook and,
if you like, the Texas Law Review Manual on
Usage and Style. The use of any additional
resources results in automatic disqualification
from the competition.
Competition Deadlines ...
• Pick-up is Friday, May 15 at 10:00 a.m. in
LRC 132

• Drop off is Friday, May 22 fat 6:30-8:30
p.m. in LRC 132
It is mandatory that you attend the
pick-up and drop off if you are in San Diego.
If you need to be excused from either of these
dates, you must contact 2015usdwriteon@
gmail.com by 9:00 p.m. on Wednesday, May
13. Anyone who is not excused from the
pick-up or drop off or is late to either event is
disqualified from competition.
Who can compete in the write-on
competition?
Rising 2L full-time and 2P parttime students may compete for all three law
journals. Rising 3L full-time and 3P and
4Lpart-time students may compete for San
Diego International Law Journal and San
Diego Journal of Climate and Energy Law.
Please add 2015 Write-On Competition
on TWEN to download the informational
handout and stay current on any updates with
the competition. If you have any questions
about the competition, please contact
2015usdwriteon@gmail.com.

